








Human Relations Commission. All complaints must be received by the Borough 
Manager's office or by Human Relations Commission within three hundred (300) 
days of the alleged act of discrimination to be considered timely. 

(3) The Borough Manager's Office shall convey all original complaints received by that 
Office to the Chairperson of the Human Relations Commission within ten (10) days 

of the office's receipt of such complaints. 

B. Notification and answer. 

(1) Within thirty (30) days of its receipt of a complaint, the Human Relations 
Commission shall send a copy of the complaint to the Person(s) charged with a 
discriminatory practice (the "Respondent(s)") and send a notice of receipt to the 
Complainant(s). The notice sent to the Complainant(s) shall also inform them of the 
right to file with the Pennsylvania Human Relations Commission and, if the 
complaint is related to employment, with the federal Equal Employment 
Opportunity Commission. 

(2) The Respondent(s) shall file a written verified answer to the complaint within sixty 

(60) days of their receipt of the complaint. The Commission may consider failure to 
file a written verified answer in sixty (60) days to indicate that the Respondent(s) 
does not wish to contest the allegations, and shall proceed with mediation or 
dismiss the complaint. If the answer is filed with the Borough Manager's office, it 
shall be conveyed by the Borough Manager to the Chairperson of the Human 
Relations Commission within ten (10) days of the Borough Manager's office's 
receipt thereof. The Commission shall promptly send a copy of the answer to the 
Complainant(s). 

C. Mediation. 

(1) After the answer has been received, the Commission shall, within sixty (60) days, 
invite the parties to voluntarily participate in the mediation of their dispute. The 
parties shall respond to the invitation to mediate within thirty (30) days of being 
invited to mediate their dispute. 

(2) If mediation is elected by the parties, the parties may jointly select a qualified 
mediation service, in which case the parties shall share financial responsibility for 
all costs and expenses associated with mediation, by direct arrangement with the 

mediation service. If the complaint concerns employment or public accommodation, 
the parties may select the mediation service of the Pennsylvania Human Relations 
Commission. If the parties elect mediation, but do not jointly select a mediator, the 

Commission shall select a mediator, who may be a trained member of the 
Commission, a trained volunteer from the community, or a contracted mediation 
service with human relations expertise. The Commission shall use cost-free 
volunteer mediators only, unless funds are approved for contracted mediation 
services by the Borough Council, or are obtained from an outside funding source. 
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(3) Should either party decline or fail to respond to such invitation to participate in 

mediation, or should either party fail to appear at any subsequently scheduled 
mediation session, the Commission shall dismiss the complaint. 

(4) The parties shall notify the Commission of whether the mediation was successful in 

resolving the complaint. Mediation proceedings shall otherwise be confidential and 
shall not be made public unless agreed to in writing by both parties to the dispute. 

D. Dismissal of the complaint. The Commission shall, following the mediation, promptly notify 
the parties that it has dismissed the complaint. If the complaint was not resolved through 

mediation, this notice shall also advise that the Complainant(s) has(have) a right of action to 
pursue the matter in court. 

7. Private right of action and non-limitation ofremedies. 

A. To the extent provided by Jaw, any person aggrieved by a violation of this Ordinance shall 
have a right of action in the Court of Common Pleas of Chester County or any other court of 
competent jurisdiction and may recover for each violation the following remedies: 

(1) Back pay, front pay, and other actual damages; 

(2) Emotional distress damages; 

(3) Exemplary damages; 

(4) Reasonable attorney's fees and court costs; and 

(5) Such other relief, including injunctive relief, as the court may deem appropriate. 

B. The right of action created by this Ordinance may be brought upon receipt by the 
Complainant(s) of notice that the Commission has dismissed the complaint, or, ifno such 

notice is received, after one (1) year from the date of the filing of the complaint. If the 
Complainant(s) has (have) received notice that the Commission has dismissed the 
complaint, an action by the Complainant under this Ordinance shall be barred after one (1) 
year from the date of receipt of notice. Equitable principles such as waiver, estoppel, and 
equitable tolling shall apply to the time limitations for the filing of any complaint or other 
pleading under this Ordinance. 

C. Nothing in this Ordinance shall limit the rights and remedies at Jaw or equity. 

8. Expanded procedures. 

The Commission may recommend passage of a resolution by Borough Council adopting expanded 

procedures, as set forth in subsections A through G of this section. The recommendation must 
include a budget itemizing proposed income and expenses. The Commission may obtain funding for 

expanded procedures from federal or state government entities, private foundations, and any other 
funding sources. The Borough shall first obtain an opinion from the Borough solicitor identifying 
potential liability and legal issues relating to the establishment and utilization of expanded 

procedures before voting on the proposed resolution authorizing these procedures. 
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In the event that such procedures are adopted by resolution of Borough Council, they must, while in 
effect, be applied to all complaints that are not resolved through mediation. Borough Council may 

eliminate such procedures by resolution, upon recommendation by the Commission or at its sole 
discretion, and it shall be solely within the discretion of Borough Council to decide whether to 
adopt or eliminate expanded procedures. No individual shall have the right to make any claim, 
bring any action, or otherwise contest the Council's election to adopt, decline to adopt, or eliminate 
expanded procedures. This section does not create any private right or entitlement to have 

expanded procedures implemented, even if funding is available for such procedures. 

A. Expanded procedures: dismissal or non-dismissal of the complaint. If mediation was 
successful in resolving the complaint, the Commission shall follow the procedures set forth 

in Subsection D of this section for dismissing the complaint. If mediation was not successful 
in resolving the complaint, the Commission shall not dismiss the complaint, but shall 
instead undertake the procedures set forth in this Ordinance. 

B. Expanded procedures: investigation. The Commission shall, in a timely fashion, investigate 
the allegations of discrimination set forth in the complaint. The Commission may, in the 
conduct of such investigation, issue subpoenas to any individual charged with an unlawful 

practice to furnish information, records or other documents, as necessary to assist in its 
investigation. 

C. Expanded procedures: finding of no cause. If it shall be determined after the Commission's 
investigation that there is no basis for the allegations of the complaint, the Commission shall 
cause to be issued and served upon the parties written notice of such determination. This 
notice shall inform the Complainant(s) that they have the right to pursue the matter in court 
by filing a lawsuit. 

D. Expanded procedures: conciliation. If the Commission, after investigation, determines that 
probable cause exists for the allegations of the complaint, the Commission shall 

immediately endeavor to eliminate the unlawful practice complained of by persuasion, 
conference and conciliation. 

E. Expanded procedures: public hearing. 

(1) If the Commission, in its sole judgment, finds it is not possible to eliminate the 

unlawful practices by persuasion, the Commission shall by majority vote order the 
Respondent(s) and Complainant(s) to appear at a hearing before the Commission. 

The Commission shall cause to be issued and served a written notice of this order, 
and of the time and place specified for such hearing, to the Respondent(s) and 
Complainant(s), together with a copy of the complaint. 

(2) Failure of either party to appear at a hearing as ordered by the Commission shall 
result in a fine ofnot more than $250, and the Commission shall have the authority 
to issue summary findings as set forth in subsection Kand L of this section. 

(3) The Commission may designate one or more of its members to preside at such 
hearing, or it may at its election conduct such hearing en bane. 
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( 4) At the public hearing, the case in support of the complaint shall be presented to the 
Commission by any individual appointed from time to time as Complainant 
Advocate by the Commission. The case in support of the complaint may instead be 
presented by the complainant's attorney, if the complainant is represented. Both the 
complainant and the Respondent may appear at the hearing with or without 
counsel, and provide testimony. In addition, both the complainant and the 

Respondent may introduce the testimony of additional witnesses, and may submit 
documentary evidence. The Commission and the parties shall not be bound by the 

strict rules of evidence at the hearing. 

F. Expanded procedures: findings. If upon consideration of all of the evidence at the hearing, 
the Commission finds that a Respondent has engaged in or is engaging in any unlawful 
Discriminatory Act as defined in this Ordinance, the Commission shall state its findings of 
fact, and shall issue and cause to be served on such Respondent an order requiring such 

Respondent to cease and desist from such unlawful discriminatory practice and to take such 
additional action as the Commission deems appropriate. The Commission shall have the 

authority to order any remedies available to the Pennsylvania Human Relations 
Commission under the Pennsylvania Human Relations Act. 

G. Expanded procedures: finding of no discrimination. If, upon consideration of all of the 
evidence, the Commission finds that a Respondent has not engaged in any unlawful 
Discriminatory Act as defined in this Ordinance, the Commission shall state its findings of 
fact, and shall issue and cause to be served on the parties an order dismissing the complaint. 

ENACTED and APPROVED this 6th day of March, 2017. 

~ c!l~h ~ _t''lUU ___ 

Bokugh Secretary 

Borough Council President 

[BOROUGH SEAL) -+~ 
APPROVED this (p day of March, 2017. 

Matthew W. Fetick 
Mayor 
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